November 9, 2011

DRAFT
Minutes of the Public Meeting of
The Board of Directors
Los Trancos County Water District
November 9, 2011



In attendance:
Charlie Krenz, David Smernoff, Tracy Sherman, Tom Uridel, Mike Ward, Keri Tate (Finance Manager) Cindy Rodas; (acting Recording Secretary)

Meeting was called to order: at 7:34 pm at the Portola Valley Town Center Buckeye Room

0. Public Comment: Members of the community present – 9; Johanna Dolan, Stan Gage, Claudia Mazzetti, Richard Swan, Robert Neuer, Nancy Neuer, Susan Coons, Steve Friedman, and Amanda Lee. 
No public comment

1. Approval of minutes: June 2011 and September 2011

June 2011 minutes
Krenz states that edits have been made to the June 2011 minutes and are included in the November 3rd packet regarding the Recording Secretary position.  Edits were made to more accurately reflect what was said during this section in the June meeting.   
Krenz – Motion to approve June 2011 minutes, Ward seconded; All in favor
September 2011 minutes
Ward states that there should be one change that should be made in the discussion of the Secretary’s job description; Ward was authorized to make changes.
Ward – Motion to approve, Sherman seconded; All in favor. 
2.  Financial Report/Audit Update:
Keri Tate – The packet includes September and October, September’s report will be used as a reference as Keri Tate reviews Octobers’ report as of 10/31/11.  Tate states “we have spent a lot of money” but a deposit was made in the amount of about $11,000.00 from the County and more money will be coming in November as November and April are the months in which property taxes come due.  October brings us through one-third of budget.
Expenses; Water Use Efficiency is at 60% of budget, Emergency Preparedness 55%, Offset Program is at 25% and a check is ready to go out for them in the amount of $10,000.00 as a regularly scheduled payment.  Lands is at 9% of budget, Water Movement Control 42%, Contract Services 9%, Operations 7.4%, other types of Expenses 39% and Travel and Meetings is at 2%.
Tate also addressed that appointment of a new finance committee should also be included on the next agenda as well as the necessary changes with Union Bank including having new signers for the account on file in order to get checks signed in January.  One of the current signers will most likely also need to be present for these changes at Union Bank.  Krenz and Ward agreed that they will continue to be on the finance committee as well as the only signers on the account through their term at the end of the calendar year.  
Tate stated that changes to the online banking functions would also need to be made as Charlie Krenz is the administrator for the online banking functions.  
Sherman volunteered to be an interim member of the finance committee along with current members Ward and Krenz until the new members are sworn in.  Smernoff also stated that it would make sense that one running board member take on the signatory functions on a continuous basis until the new finance committee members are sworn in.
Krenz stated that he would find out how to surrender his rights as administrator for the online banking functions.
Smernoff motions for Sherman to serve as an interim officer on the finance committee with all the signatory authorities transferred to her and in January a new finance committee will be formalized.
Ward seconded – All in favor 
Motion to approve October finance report: Smernoff, Sherman seconded – all in favor
Audit Report
Tate states that she would like to make changes to the audit process for next year to make it easier, she will work with the finance committee on that.
Krenz asked what the status was on the management statement in regards to the audit.  
Ward stated that he and Keri Tate have spoken to Jeff Ira at C.G. Uhlenberg LLP about it and he says that only large Districts complete a management statement.  An informal management report was completed for LTCWD which is useful for the District but doesn’t meet their standards therefore it is not included in the official audit but is a part of the packet as a statement of what the audit was like.
Smernoff suggests for next years’ audit that a note be made to clarify that although a management statement is required for the audit of all special districts that one is not required for the LTCWD due to the size of the District.
Tate requests to finalize all the text for the audit with the finance committee before August 1, 2012 to ensure a smoother process for the audit.
Smernoff adds that Tate’s request to finalize the text for the next audit be added as an agenda item sometime before August 1st. 
Motion to approve the 2010/2011 Audit Report: Sherman, Smernoff seconded – All in favor 

3. Program Updates
Emergency Preparedness/Fire Safety:
Krenz – Actively working near the Keegan property and the Old Spanish Trail, removing lots of Eucalyptus wood in that area where Eucalyptus is highly concentrated.
Sherman – Completed the clearance of The Critical Mile area along Los Trancos Road, and working on setting up an annual contract with Skyline Tree Service so that every year an additional, deeper clearance of the Critical Mile can be done after the Town has come in and completed their clearance. 
Question from the public to clarify what area is referred to as “The Critical Mile”, Sherman responds with; area that begins around Ramona Road and Los Trancos and continues downhill for one mile to where the back emergency entrance of Portola Valley Ranch, which serves as an alternative exit/entrance if Los Trancos Road was closed and for emergency vehicles to enter the community as well.  
Water Movement Control:
Uridel passed out a listing of the documents and projects that are ongoing with the program to give the public a sense of what is being accomplished.  
Smernoff - Some of these reports especially the large ones are available at the Portola Valley Library so that they can be easy accessible to the public.  These reports are available in the Resource room of the library, you may not check them out but they are available to view.
Since the last meeting there are now 5 completed culvert repair projects and one outlet repair project across a private parcel.
Recently met with civil engineers and hydrologic specialists Kier & Wright, and Schaaft & Wheeler to discuss demonstration projects, one being on Ramona Road and looking at improvements to the inlet basin above the slide area, as a preliminary review of those engineering plans.  Another meeting is set up to review the plans on site.  The other demonstration project is on Los Trancos Road to get the water from draining down on to people’s property to get it back in to the upslope drainage ditches down to the drainage channel.  It may not be possible to complete all of the Ramona Road work until spring time.
Question from the public, Claudia Mazzetti; Where is the Department of Public Works in connection with the projects, are they responsive to the studies taking place?
Smernoff – Projects are in the analysis stage County has not yet received the final Ramona Road Geotechnical report.  Once the report is finalized it will be taken to the County, District is also waiting on repair costs in order to seek funding.
Mazzetti addresses concern with the liability of any problems with projects that are taken on by the District.
Uridel states that LTCWD have considered the liability of any problems associated with the projects and the LTCWD has general liability insurance.  Both the engineering firms and contractors doing the work and repairs have liability coverage, liability of work lies with the licensed and insured contractors.
Smernoff states that the County’s Department of Public Works must also approve the engineered plans of any work that will take place as an extra protection against liability for the District.
Uridel questioned how the District will be able to make reports available on LTCWD.org.
Options on having that available on the website will be explored but in the meantime the reports are available in the library.
Saving Water 
Certification program on water use efficiency for water saving homes received qualification of 207 households out of 258 an 80% range which is a great turnout.
Overall since the certification program 30% of homes have participated in changing shower heads, toilets, dishwashers, washing machines, etc.
Since the launch of the coupon program the District sold 11 toilets, 5 dishwashers/clothes washers, 4 people have installed the outdoor ET controllers, which is the most effective tool to conserve water.
Lands
Smernoff got in contact with AT&T to have them come out with their pole engineer to look at the hazardous wires on District property one of which is attached to a pole that has a fallen tree that could potentially pull the pole down.  It has been about an 8 month long process but should be resolved within the next month. 
4. Discussion on Sandy Sloan meeting re: possible activation of chartered District program(s)
Sherman and Smernoff met with Sandy Sloan in October to go over a number of issues.  
Sherman - first part of the meeting with Sandy was to discuss whether to leave the District as is versus activate the latent powers for one program, in particular Water Movement Control.
As a basis point Sandy Sloan’s legal opinion and that of the previous legal counsel Sharon Davis was that the LTCWD does have a legal right to exist.
Sloan did suggest that she have a conversation with LAFCo’s legal counsel to determine their position to get an idea of how open they would be on pursuing activation of latent powers for the Water Movement Control program.  The downside to going forward to LAFCo and asking for the permission is that if LAFCo says no the program gets shut down and there is no recourse.
Sloan stated that the activation process is lengthy and can take anywhere between 6 – 8 months and must be very carefully orchestrated.
In regards to Martha Poyatos, her stance is that LTCWD is not playing by the rules and sees her role as needing to bring the District in compliance
Both Sherman and Smernoff had different understandings in regards to a negative outcome or response from LAFCo, this will be communicated to Sloan for clarification.
Question from Krenz whether or not the activation of Fire Safety was discussed with Sloan as well.  Sherman stated that Fire Safety was not discussed as Water Movement Control was the first project chosen to move forward with activation as it is the program with the highest likelihood of being approved by LAFCo because it does fall within the chartered responsibilities that LTCWD is allowed to do.
Smernoff added that LAFCo only limited tools to go after the District and shut it down; ultimately the decision would rest with voters.
The other issue that was discussed with Sloan had to do with Lands regarding the loan with Blue Oaks.  Sloan noted that she had tried to get in contact with the original developer and was only able to speak to the developers’ attorney to discuss the loan and it seems that the person on the receiving end of the loan seemed very disinterested on the subject.  Sloam then suggested that she could try again to revisit the subject and see if there is some sort of mechanism available to be able to clear that off of the books.
Smernoff also mentioned that Sloan said that this loan could also serve as some sort of insulation in some ways as there are very few agencies willing to take on a loan of that size regardless of the probability of it ever coming due.
Sherman added that Sloan also mentioned that she did not feel that if the District did ever dissolve, transform, or be forced to dissolve that the County would then go after the District for that loan.
Ward added that he had also spoken to Sloan and that she had reviewed the loan contract and determined that since all of the 32 lots of Blue Oaks are now sold that the rights to the loan transferred to the homeowners of Blue Oaks.  Sandy will further study the loan agreement to determine if that is the case.
   
5. Follow-up discussion regarding the 2011/2012 Budget; part-time Coordinator Position 
This was also an issue that was discussed in the meeting with Sandy Sloan.
Smernoff stated that at the May 3rd meeting was the first time that he had presented the idea of hiring a contractor to take on managing various program elements especially focusing on the resident incentive programs.  At the June 3rd meeting Smernoff also put together a memo which had specific details on the kind of tasks that the coordinator position would take on which were mostly administrative and programmatic, not high-level administrative.
At the June 3rd meeting the decision was unanimously approved to include in budget the amount of $30,000.00 to allow for exploration of this position on a pilot basis this upcoming fiscal year.
Smernoff put together a consulting agreement for the coordinator position by taking the current consulting agreements for the finance manager and recording secretary positions and used the same legal language. The handouts include exhibit A and exhibit B; exhibit A is a refinement of the administrative and programmatic duties and Exhibit B is the supervision and compensation of the position.  Smernoff hopes to approve these documents at the January meeting with any revisions or refinements to the contract and move forward with a process for hiring for the position.  Advertising of the position would be done on a variety of local venues, followed by interviews by the President of the Board along with another member of the Board, these interviews would then result in some finalists and the finalist would then have a chance to meet the remaining Board members and then have a final decision made on one finalist and move forward with approval for hiring at the March meeting for the position to begin in March.  This program would then be a pilot program for one year to see how well the program is working as well as looking at what is being accomplished.
Ward suggests that instead of hiring an outside contractor that it may be possible to pay Board members a fee for administrative duties as compensation or a monthly fee for work completed.
Uridel expressed concern on the legality of paying Board members for administration work and would like to check with counsel.  Ward mentioned that he had already consulted with counsel and that counsel said that it is a common practice for board members to be paid for work.
Krenz added that when he had first heard about this position he was pretty dead set against it but has since warmed up to the idea with the notion that the person hired would be more of an expediter of work that is difficult to do.  Krenz stated that he doesn’t know what is right and addressed the candidates for the Board saying that he hopes that the two new Board members weigh on this matter seriously.
Sherman also added that she is also deeply ambivalent to this position but also recognizes that the board agreed to pay someone for additional project work and to work on things that just weren’t getting done.
Public input from Amanda Lee suggests that instead of hiring a paid contractor that the Board should reach out to the community and look for a volunteer to take on these tasks and expressed concern regarding the overhead costs.
Sherman passed out a handout of a 3 year analysis of overhead as a percentage of overall income stating that at the very highest the District would come in at 25% which is still considered a fairly low overhead expense for non-profit organizations.
Smernoff added to the volunteer suggestion and mentioned that in the 2006/2007 timeframe he had several lands committee meetings and had a reasonably good turnout for the meetings but the meetings resulted in not one single volunteer.  Smernoff added that the time and energy spent on recruiting, training and maintaining volunteers on task is a tremendous amount of work.  If someone is being paid for the work to be done you can insist that the work be completed in a responsible and timely manner.
Susan Coons candidate for the Board wonders why this topic is so controversial and states that it may be because the position is so vague.  Susan is hoping that this issue is resolved either before or after the election and is just concerned with the controversy.
Smernoff added that this is not an actionable item and it is open for discussion and appreciates everyone’s input and opinion and states that this position is on a trial basis and there would be a six-month review of this position and then after a year the board will re-evaluate whether or not they would like to continue with this process.
  
6.  Final review of the Secretary Contract Agreement and Procedures/Protocol 
Ward worked on updating the consulting agreement for the secretary position, the updates include adding in the agreement that additional work would be compensated with an additional $50/per hour and that a computer would be supplied.   
7. Update on Adobe Acrobat E-Signatures software; confirm all Board members are onboard (software available for new Board members?)

Board members expressed good feedback and are happy with the results, Sherman asked if the software is available for two more Board members, this will be revisited in the future.

8. Presentation for outgoing members Krenz & Ward with “Thank You” gifts.
Outgoing members expressed gratitude and shared some kind words with the public. 
9. Approval of the next Board President 
Next President in rotation David Smernoff
Ward motions for approval, Uridel seconded – All in favor
10. Correspondence and Communication
California Special District Association membership dues are up, costs are $722 for the year. 

11. Set date and time for the next meeting
There may be some conflicts for the meeting date of January 5th, the date will be tentatively set for January 5th  at 7:30 in the Buckeye Room but board will wait on the outcome of the November elections to make sure that all members will be available to meet. 
Meeting adjourned: 9:48 pm





 


